THE EMERGING AGENDA OF THE OBAMA BOARD
The National Labor Relations Board Lurches to the Left

By Peter C. Schaumber, former Chairman and Board Member, National Labor Relations
Board.
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THE FEAR OF MANY THAT THE BOARD WILL ADMINISTRATIVELY SEEK TO
ADOPT THE SINCULARLY MISNAMED EMPLOYEE FREE CHOICE ACT (L.FC A3
IS NO LONGER IDLE SPECULATION WHILE THE BOARD CANNOT THROUGH
RULE-MAKING OR DECISIONS ADOPT THE SPECIFIC PROVISIONS OF THE
ACT, IT CAN RADICALLY ALTER AMERICAN LABOR LAW IN A WAY THAT
ACCOMPLISHES MANY, OF EFCA’S UNDERLYING OBJECTIVES.
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FOR EXAMPLE, IN UNITED BROTHERHOOD OF CARPENTERS & JOINERS V.
ELIASON & KNUTH OF ARIZONA, INC), THE BOARD MAJORITY GAVE A
GREEN LIGHT TO ORGANIZED LABOR TO ENGAGE IN TNCREASED
SECONDARY BOYCOTT ACTIVITY AGAINST NEUTRAL (v :
ORIDDER TO PRESSURE THEM TO CEASE DOING BUSINESS S 44 ‘
TARGETED EMPLOYE E\% THIS D I ?SI{)" THREATENS TO SPREAD LABOR ;
DISCORD AND DISRUPT COMMERCE BY ENMESHING NEUTRAL
EMPLOYERS INY,LABOR DISPUTES é> WHICH THEY ARE STRANC
DECISION ALSO STRENGTHENS THE ABILITY OF LN )‘\‘) TO ST

LRS. THE
{\E%\{“R ﬁ'k f{y‘a Z

IMPLOYERS INTO SIGNING NEUTRALITY AN CARD CHECK AGREEMENTS o

HI: 'i}%‘\%(} FLONONIC
SONS DECADES OF BOARD LAW
HESCOPE {){ PROJIBITED SECONDARY
AANNER PLAINLY CONTRARY TO CONGRESSTONAL

PHROUGH CORPORATF CAMPAIGNS AND O
COFRCION.  1HE ELIASON DECISION J11LTS
AND N w;w m DEFINES |
PICKETING IN A M
NAT

el loan
M/\‘

oo

IN ANOTHER CASE, INDEPENDENCE RESIDENCES, THE BOARD'S NpW,
MAJORITY GAVE EFFECT TO AN OBVIOUSLY PRE-EMPTED NEW YORK N
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" SUFPICPENTLY” RESTRAINED IN ITS OPPOSITION TO THE UN IONTO
WARRANT SETTING THE ELECTION ASIDE. [ THE SAME BOARD MAJORITY,

- HOWEVER, WHEN CONFRONTED WITH AN EMPLOYER'S WORKPLACE RULE

THAT COULD REASONABLY BE INTERPRETED TO RESTRAIN OR INTERFERE
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GENERAL COUNSEL OF THE SERVICE EMPLOYEES INTENATIONAL UNION,

AT A SEMINAR ON LABOR LAW HELD AT FLORIDA INTERNATIONAL
UNIVERSITY SCHOOL OF LAW, MS. SCOTT PROMISED [PREDICTED | THAT
THE NEW MAJORITY “WILL DYNAMINCALLY INTERPRET” THE STATUTE,
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PRINCIPLES SET FORTH IN THE ACT - SUCH AS THE PREAMBLE'S
STATEMENT OF PURPOSE “TO PROMOTE COLLECTIVE BARGAINING” -- TO
ACCOMPLISH DRAMATIC CHANGES IN BOARD LAW,
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, LONG AFFIRMED BY THE SUPREME COURT AND THE LOWER FEDERAL
CIRCUIT COURTS. AND, IN THE FACE OF PLAIN LANGUAGE IN THE
STATUTE TO THE CONTRARY, THE MAJORITY HELD THAT WHEN ‘
TRADITIONAL PICKETING IS NOT USED TO COERCE A NEUTAL EMPLOYER
TO CEASE DOING BUSINESS WITH A PRIMARY EMPLOYER, THE NEUTRAL
EMPLOYER MUST SHOW THAT THE COERCIVE ACTIVITY “DIRECTLY
CAUSED OR COULD REASONABLY BE EXPECTED TO DIRECTLY CAUSE,
DISRUPTION OF THE SECONDARY’S OPERATIONS.” SUCH A VAGUE AND
IMPRECISE STANDARD INVITES THE BROADENING OF LABOR DISPUTES

AND DISRUPTIONS TO COMMERCE CONGRESS EXPRESSLY SOUGHT TO
AVOID

Page 1: [2] Deleted tilynn 972172010 1:59:00 PM
IGNORED THE SUPREME COURT AND



